Amended & Enacted 2/26/13


Introduced by Council Member Gulliford and amended by the Finance Committee:
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ORDINANCE 2013-63-E
AN ORDINANCE AUTHORIZING A License AGREEMENT BETWEEN THE City OF JACKSONVILLE AND mCCUE  BOAT RAMP FOUNDATION, INC. TO PROVIDE PARK IMPROVEMENTS AND MAINTENANCE FOR A FIVE YEAR PERIOD FOR MCCUE PARK AND BOAT RAMP LOCATED AT 2510 2ND aVENUE NORTH, JACKSONVILLE Beach, FLORIDA,  IN COUNCIL DISTRICT 13; PROVIDING AN EFFECTIVE DATE.

WHEREAS,
Mike McCue was a life-long Beaches resident and public servant who was senselessly murdered on February 9, 2011 while planting a bush in his front yard; and 

WHEREAS,
the City of Jacksonville, in honor of Mike McCue’s life and service, renamed the park located at 2510 2nd Avenue North, Jacksonville Beach, Florida “McCue Park and Boat Ramp”; and 
WHEREAS,
several of Mike's friends formed a non-profit (The McCue Boat Ramp Foundation), and after several meetings, came up with an idea to refurbish the “Intracoastal Waterway Boat Ramp”, located at 2510 Second Avenue North and the idea grew into the McCue Park and Boat Ramp project including creating a promenade, with a sculpture, providing landscaping, and irrigation and maintenance for same; now therefore


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Approval and Authorization.  There is approved, and the Mayor, or his designee, and Corporation Secretary are hereby authorized to (1) execute and deliver, for and on behalf of the City, a License Agreement between the McCue Boat Ramp Foundation, Inc. and the City of Jacksonville, in substantially the form attached hereto as Exhibit 1, and other documents necessary or appropriate to effectuate the purpose of this ordinance and (2) take, or cause to be taken, for and on behalf of the City, such further action to effectuate the purpose of this ordinance.   The License Agreement between the McCue Boat Ramp Foundation, Inc. and the City of Jacksonville, which will allow The McCue Boat Ramp Foundation, Inc. to install a promenade, landscaping and irrigation and five years maintenance, at no cost to the City at McCue Park located at 2510 2nd Avenue North, in Council District 13.  A copy of the scope of work is attached hereto as Exhibit 1.

Section 2. 
Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 

Form Approved:

__/s/ Paige Hobbs Johnston
Office of General Counsel

Legislation Prepared By:
Margaret M. Sidman
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1. Recitals. The recitals set forth herein are accurate, correct, and true and incorporated
herein by this reference.

2. Definitions. As used in this License, the words defined immediately below shall have
the meaning stated next to same. Words imparting the singular number include the plural number
and vice versa, and the male gender shall include the female gender and vice versa unless the context
clearly requires otherwise.

(a) “Department” means the Department of Parks and Recreation of the City of
Jacksonville.

b) “Governmental Requirement” means any permit, law, statute, code, rule,
regulation, ordinance, order, judgment, decree, writ, injunction, franchise, condition, certificate,
license, authorization, or other direction or requirement of any governmental and/or regulatory
national, state, or local entity with jurisdiction over Jacksonville, Foundation, and/or the Park.
Governmental Requirements shall include all applicable, relevant, or appropriate Florida statutes and
Jacksonville ordinances, including, without limitation, any regulation found in the Florida
Administrative Code and any regulations or rules now existing or in the future enacted, promulgated,
adopted, entered, or issued, both within and outside the present contemplation of the respective
parties to this transaction.

(© “Hazardous Materials” means any flammable explosives, radioactive
materials, hazardous materials, hazardous wastes, asbestos, radon, petroleum products, hazardous or
toxic substances, or related materials, including, without limitation, those defined in:

(1) the Comprehensive Environmental Response, Compensation and
Liability Act of 1980, as amended (42 U.S.C. § 9601 et seq.);

(i1) the Hazardous Materials Transportation Act, as amended (42 U.S.C. §
1808 et seq.);

(i)  the Resource Conservation and Recovery Act of 1976, as amended (42
U.S.C. § 6901 et seq.);

(iv)  regulations adopted and publications promulgated pursuant to the
foregoing;

(v) any other Governmental Requirement; and

(vi)  anyother material the use, release, disposal, or presence of which may
result in liability under any Governmental Requirement or common law action.

(d) “License” means collectively this License Agreement and any and all exhibits
thereto, including any amendments or addenda which may supplement, modity, or amend same.

(e) “License Term” means the term of this License, which is a period of five
years, commencing on the day of , 2013, and expiring on the day of
, 2018. The License Term shall automatically renew for additional one year periods
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until terminated by either party as provided herein.

H “Park” means McCue Park and Boat Ramp, 1.1 acres, plus or minus,
Jacksonville real property more specifically described on Exhibit A, and all real property interests
and rights therein and thereto, all existing improvements located thereon, and all improvements
constructed or installed thereon by Jacksonville or Foundation during the License Term. The Park is
generally located at 2510 2nd Avenue N., Jacksonville Beach, Duval County, Florida 32250.

g) “Section” means the numerical sections of this License and the respective
subsections thereof. Each respective Section begins with a numerical number and a capitalized
heading of the Section which is underlined to indicate the subject matter thereof.

3. Representations, Warranties, Validity and Binding Effect. Foundation represents,
warrants, and agrees as follows:

(a) Foundation is a non-profit corporation, duly organized, validly existing, and in
good standing under the laws of the State of Florida with full legal right, power, and authority to
conduct its operations substantially as presently conducted, and to execute, deliver, and perform its
obligations under this License.

) After a duly called meeting of its board of directors at which a quorum was
present and acting throughout, Foundation authorized the execution and delivery of this License, and

such corporate authorization remains in full force and effect and has not been revoked or modified in
any respect whatsoever.

(c) This License is a legal, valid, and binding obligation of Foundation,
enforceable against Foundation in accordance with its covenants, conditions, and terms except as
enforceability may be limited by equitable principles, or bankruptcy, insolvency, reorganization,
moratorium, or other similar laws affecting the enforcement of creditors’ rights generally.

(d) The execution and delivery of this License and compliance with the covenants,
conditions, and terms hereof will not conflict with or constitute a breach of or a default under the
provisions of any applicable federal, state, or local law, court or administrative regulation, judgment,
decree, order, or any agreement, indenture, or other instrument to which Foundation is a party.

(e) Foundation is not in breach of or in default under any applicable federal, state,
or local law, ordinance, court or administrative regulation, decree, order, or any agreement,
indenture, or other instrument to which Foundation is a party, and no event has occurred and is
continuing which with the passage of time or the giving of notice or both would constitute a breach
or default, which breach or default would affect the validity or enforceability f this License or
would affect materially or adversely the financial condition, operation, or properties of Foundation to
perform its obligations hereunder.

® There is no action, suit, proceeding, inquiry, or investigation, in equity or at law,
before or by any court, governmental agency, public board, or body to which Foundation is a party
pending or, to the best of its knowledge, threatened against or affecting it (i) contesting its corporate
existence, tax exempt status or powers or the titles of its officers to their respective offices, (i1)
contesting the validity or the power of Foundation to execute and deliver, or affecting the
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enforceability of, this License, (iii) contesting or affecting the power of Foundation to consummate
the transactions contemplated by this License, or (iv) wherein an unfavorable court decision, ruling,
or finding would materially affect the financial position of Foundation.

4. License. In consideration of the representations, agreements, and cc venants contained
herein, Jacksonville shall permit Foundation to use the Park for the purposes of providing
improvements to, and maintaining, the Park for the License Term. No other use of the Park is
permitted without the prior written consent of Jacksonville, which consent may be withheld in the
absolute discretion of Jacksonville. During construction of the Project, and with the prior permission
of Jacksonville, Foundation may restrict access of the general public to areas of the Park where
construction is ongoing.

5. The Project.

(a) Foundation has submitted to Jacksonville a Scope of Work, as more
particularly described in Exhibit B, attached hereto and incorporated herein, and the Scope of Work
has been approved by Jacksonville.

(b) Foundation shall initiate construction of the Project in accordance with the
design plans in the Scope of Work. All construction costs shall be at Foundation’s sole expense.

() All construction will be subject to inspection by Jacksonville at all reasonable
times, and no construction will be considered complete until accepted as complete in writing by
Jacksonville.

(d) All additions, alterations, changes, and/or improvements to the Park made by
Foundation in carrying out the Project shall upon completion thereof become the property of
Jacksonville.

(e) Before starting the Project, Foundation shall procure and maintain at its sole
cost and expense during the License Term insurance of the types and in the minimum amounts stated
below:

SCHEDULE LIMITS

Workers’ Compensation Florida Statutory Coverage
Employer’s Liability (including $100,000 Each Accident
Appropriate Federal Acts) $500,000 Disease/Policy Limit

$100,000 Disease/Each Employee
Commercial General Liability

Facility-Operations $1,000,000 each occurrence
Products-Completed Operation $2,000,000 aggregate
Contractual Liability $1,000,000 Products/Comp Ops

Independent Contractors

Automobile Liability
All automobiles (owned, $1,000,000 CSL
hired or non-owned)
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Builder’s Risk Insurance $ equal to the amount of the construction
contract

Jacksonville shall be additional named insured under all of the above Commercial General
Liability and Builder’s Risk Insurance. The above required insurance shall be written by an insurer
holding a current certificate of authority issued by the Department of Financial Services of the State
of Florida pursuant to Chapter 624, Florida Statutes. Such insurance shall be written by an insurer
withan A.M. Best rating of A- VII or beter. Before starting construction, Foundation shall furnish to
Jacksonville Certificates of Insurance approved by Jacksonville’s Risk Manager evidencing the
maintenance of said insurance. The Certificates shall provide that no material alteration or
cancellation, including expiration and non-renewal, shall be effective until thirty (30) days after
receipt of written notice by Jacksonville. Any indemnification provisions in this License are separate
and apart and in no way limited by the insurance amounts stated above. A Waiver of Subrogation
shall be included on all required insurance in favor of Jacksonville.

)] It is the intent of the parties that Jacksonville shall be the intended beneficiary
of all warranties relating to the construction of any improvements, and Foundation shall require all
warranties to so designate Jacksonville. Prior to substantial completion of any improvement,
Foundation shall give reasonable notice to Jacksonville in order that Jacksonville may participate in
final walk-through and punch list inspections. Prior to completion and close-out of the construction
work, Foundation shall give reasonable notice to Jacksonville of all close-out training, including, but
not limited to, start-up of equipment and operations and maintenance procedures in order that
Jacksonville may participate. Foundation shall deliver to Jacksonville all warranties upon
completion of the construction work.

k) Any additions, deletions, or revisions to the improvements as set forth in
approved designs and plans shall require the prior written approval of Jacksonville.

)] In the event Foundation fails to complete the construction of any
improvements, Jacksonville shall have the right, but no obligation, to complete the construction of
the improvements at the sole cost and expense of Foundation.

(m)  Foundation shall obtain, at its own expense, any applicable permits, changes
to existing permits, architectural approvals, and zoning approvals as may be required by federal,
state, and local laws and regulations for the construction of the Project.

(n) It is understood and agreed between the parties that all improvements shall
become the property of Jacksonville, free and clear of all construction or other liens.

(0) Foundation agrees to comply with all applicable Governmental Requirements.

(p) Subject to the provisions and limitations of Section 768.28, Florida Statutes,
which provisions are not altered, expanded, or waived, Jacksonville shall be responsible for
contaminated media or Hazardous Materials and shall defend and hold Foundation harmless from
any costs, losses, and damages, including attorney’s fees and court costs, arising out of or resulting
from any contaminated media or Hazardous Materials that were at the Park prior to the execution of
this License; however, if, because of the construction of any of the improvements for the Project, any
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federal, state, or local regulatory or grant authority requires remediation of contaminated media or
Hazardous Materials that were at the Park following the execution of this License, then Foundation
shall be responsible for proper removal, handling, and disposal or other lawful remediation of such
contaminated media or Hazardous Materials which require removal because of the construction of
improvements.  Foundation shall provide Jacksonville immediate written notice of any
communication from regulatory or grant authorities concerning contamination or remediation
requirements.

(Q) Foundation shall indemnify, defend, and hold harmless Jacksonville and its
officers, employees, agents, invitees, guests, and contractors from and against all claims, costs,
losses, and damages, including, but not limited to, all attorney’s fees and all court costs, caused by,
arising out of, or resulting from the construction of improvements, provided that any such claim,
cost, loss, or damage is: (1) attributable to bodily injury, sickness, disease, death or environmental
remediation liability as referenced in Section 5(p) above, or to damage to or destruction of tangible
property; and (2) caused by acts or omissions of Foundation or any of its contractors, subcontractors,
suppliers, or any persons or organizations employed by any of them in the performance of or
furnishing of the construction of any improvements. The provisions of this Section 5(q) shall
survive the expiration or termination of this License.

(r) Neither approval of, nor failure to disapprove, the insurance furnished by the
Foundation shall relieve the Foundation or its contractors, subcontractors, suppliers, or agents from
the responsibility to provide the insurance as required by this License.

6.~ Maintenance and Repairs. ~ Upon completion of the Project, Foundation shall
maintain and keep in good repair the improvements to the Park made by Foundation, and
Foundation shall pay and be responsible for the costs of all maintenance and repair of such
improvements.

7. Indemnification. Foundation shall indemnify, defend, and save harmless
Jacksonville against and from all costs, expenses, liabilities, losses, damages, injunctions, suits
actions, fines, penalties, claims, and demands of every kind or nature, including reasonable
attorney's fees and costs, by or on behalf of any person or party whatsoever arising out of:

3

(a) any failure by Foundation to perform any of the covenants, agreements,
conditions, and/or terms of this License on Foundation's part to be performed;

(b) any accident, injury, or damage which shall in any way be attributable to
Foundation's construction or maintenance activities at the Park during the License Term;

(©) Foundation's failure to comply with any laws, ordinances, requirements,
orders, directions, rules, or regulations of any federal, state, county, or city governmental
authority;

(d) any construction lien, conditional bill of sale, or chattel mortgage filed
against the Park or any improvements or equipment therein or any materials thereon used in the
construction or alteration of any improvements or other related structures thereto;
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(e) any tax attributable to the execution, delivery, or recording of this License
or any modification thereof;

H Foundation's possession of the Park;

(g) any negligent or intentional act or omission of Foundation or any of
Foundation's representatives, employees, licensees, invitees, or agents; or

(h) any toxic or hazardous waste or substance stored, spilled, or disposed of at
the Park by Foundation or any of Foundation's representatives, employees, licensees, invitees, or
agents.

This Section 7 shall survive the termination or expiration of this License.

8. Compliance with Governmental Requirements. During the License Term,
Foundation shall comply with all Governmental Requirements as defined herein which govern or
affect the Park and the Foundation’s use thereof. Foundation shall notify Jacksonville of its
violation of any Governmental Requirement immediately after Foundation’s knowledge thereof,
and Foundation shall diligently and prudently take requisite action to correct an:’ violations of
Governmental Requirements as soon as reasonably possible after the discovery of same.

9. Title to Park. Title to the Park shall remain vested with Jacksonville, subject to the
covenants, conditions, and terms of this License, and Foundation shall have no interest in the title to
the Park but shall only have a license interest thereto. Foundation shall accept the Park “as is.” Any
improvements made to the Park shall be vested with Jacksonville, which shall have the title thereto,
subject to the covenants, conditions, and terms of this License; however, no Foundation furnishings,
furniture, equipment, or other personal property on or within the Park shall be Jacksonville’s
property but shall be the property of Foundation. Jacksonville shall always remain vested with title to
the Park and in control thereof to ensure that neither Foundation nor any other entity shall have the
authority or right to violate Governmental Requirements affecting the Park and the utilization
thereof.

10.  Destruction or Damage. In the event the Project or any part thereof is destroyed or
damaged from any casualty, Foundation shall repair the damage and restore the Park to the extent of
available insurance proceeds and to the extent reasonable and practical under the circumstances then
existing.

11. Hazardous Materials.

(a) Foundation shall not knowingly use, handle, or store or permit the use,
handling, or storage of Hazardous Materials on or in the Park. Foundation shall not dispose of or
permit or allow the disposal, leakage, spillage, or discharge on the Park of any Hazardous Material. If
any Hazardous Material should be used, handled, or stored (except in accordance with this Section
11) or if any Hazardous Material is disposed of or permitted to leak, spill, or discharge on the Park
by accident or otherwise, Foundation shall: provide immediate written notice thereof to Jacksonville;
immediately commence and diligently pursue the removal of any such Hazardous Material;
remediate, clean, and restore the Hazardous Material area in accordance with all applicable
Governmental Requirements; and, pay all fines, fees, assessments, and penalties arising therefrom.
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Foundation shall furnish Jacksonville periodically at Jacksonville’s request certification that
Foundation is in compliance with the provisions of this section.

(b) Foundation shall provide written notice to Jacksonville within three (3) days
of:

(i) any change in Foundation’s utilization and maintenance of the Park
involving the use, handling, or storage of Hazardous Materials;

(i1) receipt of any warning, notice, notice of violation, lawsuit or the like
from any governmental agency or regulatory authority relating to environmental compliance;

(iif)  receipt of any complaint, claim, or lawsuit filed by any third party
relating to environmental compliance; or

(iv)  release, spillage, leakage, or disposal of any Hazardous Material on
the Park.

(c) If Foundation shall fail to comply with any of the provisions of this section,
Jacksonville shall have the right, but shall not be obligated, to enter into and go upon the Park
without thereby causing or constituting a termination of this License, in whole or in part, and take
such steps and incur such expenses as Jacksonville shall deem necessary to correct Foundation’s
default, including, without limitation of the generality of the foregoing, the making of all
replacements or repairs for which Foundation is responsible and Foundation shall reimburse
Jacksonville on demand for any expense incurred by Jacksonville as a result of such default.

(d) “Hazardous Materials” shall have the meaning set forth in Section 2(c) above.

12. Default. Each of the following events shall be a default hereunder by Jacksonville or
Foundation, as the case may be, and shall constitute a breach of this License:

(a) If Foundation shall fail to pay Jacksonville any license fee due hereunder as
and when the same shall become payable and due and the same remains unpaid for thirty (30) days
after Jacksonville’s written notice for payment; or

v If Foundation shall fail to perform any of the covenants, conditions, and
terms of this License on Foundation's part to be performed and such non-performance shall
continue for a period of thirty (30) days after written notice thereof by Jacksonville to
Foundation; or if Foundation shall fail to act in good faith to commence and undertake
performance within such thirty (30) day period to cure a non-performance which cannot be cured
within the initial thirty (30) day period and Foundation shall designate in writing the reasonable
time period to cure such non-performance and its intent to do so; or, Foundation, having
commenced to undertake such performance within the initial thirty (30) day period, shall fail to
diligently proceed therewith to completion within the designated reasonable time period to cure
such non-performance.

©) If Jacksonville shall fail to perform any of the covenants, conditions, and
terms of this License on Jacksonville's part to be performed and such non-performance shall
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continue for a period of thirty (30) days after written notice thereof by Foundation to
Jacksonville; or if Jacksonville shall fail to act in good faith to commence and undertake
performance within such thirty (30) day period to cure a non-performance which cannot be cured
within the initial thirty (30) day period and Jacksonville shall designate in writing the reasonable
time period to cure such non-performance and its intent to do so; or, Jacksonville, having
commenced to undertake such performance within the initial thirty (30) day period, shall fail to
diligently proceed therewith to completion within the designated reasonable time period to cure
such non-performance.

If an event of default shall occur and be continuing for thirty (30) days, then the
party not in default shall have the right to terminate and cancel this License by giving to the
defaulting party not less than thirty (30) days’ written notice of such termination and
cancellation, and upon the expiration of the time fixed in such notice, this License shall terminate
and the parties shall be released from all obligations under this License which do not specifically
survive its termination. The foregoing remedy shall not be the exclusive remedy for either party
to this License.

13. Foundation Termination. Foundation shall retain an absolute right to terminate
and cancel this License at any time during the License Term in the event Foundation determines
that its financial condition and/or operating funds are not sufficient for Foundation to maintain
the Park as described herein upon giving Jacksonville at least sixty (60) days’ written notice of
Foundation's need to terminate and cancel its obligations hereunder and designating the
termination date. In such event, the License shall terminate and cease as of the effective date of
Foundation's termination hereunder and the parties shall be released from all obligations
hereunder which do not specifically survive termination; furthermore, all agreements, contracts,
or other rights between Foundation and other third parties in existence at the time of such
termination shall terminate and cease as of the effective date of Foundation's termination
hereunder. Foundation shall restore the Park to that condition in which it was prior to the Project
improvements.

14. Jacksonville Termination. Notwithstanding any contrary provision of this
License, Jacksonville shall have the absolute right to terminate this License at any time by
providing sixty (60) days’ written notice of such termination to Foundation.

15. Licenses and Permits. Foundation will be responsible for obtaining, in the name
of Jacksonville, Foundation or otherwise, all licenses, permits, inspections, and other approvals
necessary for the construction and maintenance of the Park improvements. Jacksonville shall
cooperate with Foundation in obtaining all such licenses, permits, inspections, and other
approvals, including, but not limited to, supplying information and executing applications, forms,
or other documents necessary for same. Any and all licenses, permits, inspections, and other
approvals shall be deemed to apply to Foundation or its use of the Park in accordance with the
covenants, conditions, and terms of this License.

16. Subletting and Assignment. Foundation shall not transfer, hypothecate, mortgage,
pledge, assign, or convey its interest in the License.

17. Expiration of Term. At the expiration of the License Term, Foundation shall
peaceably cease and desist in its maintenance of the Park. It is understood and agreed between
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Jacksonville and Foundation that Foundation shall have the right to remove from the Park all

personal property of Foundation at the Park provided Foundation restores the Park after removal
therefrom.

18. Force Majeure. If Jacksonville or Foundation shall be delayed in, hindered in, or
prevented from the performance of any act required hereunder by reason of strikes, lockouts,
labor troubles, inability to procure materials, failure of power, restrictive governmental laws,
regulations or actions, war, riots, insurrection, the act, failure to act or default of the other party,
or other reason beyond such party's reasonable control (excluding the unavailability of funds or
financing), then the performance of such act shall be excused for the period of the delay and the
period for the performance of any such act as required herein shall be extended for a period
equivalent to the period of such delay.

20. Mechanics Liens. Foundation shall immediately after it is filed or claimed have
released, by bonding or otherwise, any mechanics', materialman's or other lien filed or claimed
against any part or all of the Park or any other property owned or licensed by Jacksonville by
reason of labor or materials provided for Foundation or any of its contractors or subcontractors,
or otherwise arising out of Foundation's use of the Park. Nothing in the provisions of this
License shall be deemed in any way to give Foundation any right, power, or authority to contract
for or permit to be furnished any service or materials which would give rise to the filing of any
mechanics' or materialman's lien against Jacksonville's estate or interest in and to the Park, it
being expressly agreed that no estate or interest of Jacksonville in and to the Park shall be subject
to any lien arising in connection with any alteration, addition, or improvement made by or on
behalf of Foundation. At Jacksonville's request, Foundation shall execute a written instrument to
be recorded for the purpose of providing notice of the existence of the provisions of the
preceding sentence in accordance with Section 713.10, Florida Statutes.

21. Miscellaneous:

(a) Notices. Any and all notices which are permitted or required in this
License shall be in writing and shall be duly delivered and given when personally served or
mailed to the person at the address designated below. If notice is mailed, the same shall be
mailed postage prepaid in the United States mail by certified or registered mail - return receipt
requested. Notice shall be deemed given on the date of personal delivery or mailing and receipt
shall be deemed to have occurred on the date of receipt. In the case of the receipt of certified or
registered mail, the date of receipt shall be evidenced by return receipt documentation. Failure to
accept certified or registered mail shall be deemed a receipt thereof within ten (10) days after the
first notice of delivery of the certified or registered mail. Any entity may change its address as
designated herein by giving notice thereof as provided herein.

If to Jacksonville: Office of the Director
Department of Parks and Recreation
214 N. Hogan Street, Suite 3102
Jacksonville, Florida 32202

If to Foundation: Kevin R. Patton
McCue Boat Ramp Foundation, Inc.
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318 Mill Creek Road
Jacksonville, Florida 32211

With a copy to:

or such other address either party from time to time may specify in writing to the other.

b) Legal Representation. Each respective party to this License has been
represented by counsel or has knowingly and willfully refused representation by counsel in the
negotiation of this License; accordingly, no provision of this License shall be construed against a
respective party due to the fact that it or its counsel drafted, dictated, or modified this License or
any covenant, condition, or term thereof,

(c) Further Instruments. Each respective party hereto shall from time to time
execute and deliver such further instruments as any other party or parties or its counsel may
reasonably request to effectuate the intent of this License.

(d) Severability of Invalid Provision. If any one or more of the agreements,
provisions, covenants, conditions, and terms of the License shall be contrary to any express
provision of law or contrary to the policy of express law though not expressly prohibited, or
against public policy, or shall for any reason whatsoever be held invalid, then such agreements,
provisions, covenants, conditions, or terms shall be null and void with no further force or effect
and shall be deemed separable from the remaining agreements, provisions, covenants, conditions
and terms of the License and shall in no way affect the validity of any of the other provisions
hereof.

1

(e) No Personal Liability. No representation, statement, covenant, warranty,
stipulation, obligation, or agreement contained herein shall be deemed to be a representation,
statement, covenant, warranty, stipulation, obligation, or agreement of any member, officer,
employee, or agent of Jacksonville or Foundation in his or her individual capacity, and none of
the foregoing persons shall be liable personally or be subject to any personal liability or
accountability by reason of the execution or delivery thereof.

® Third Party Beneficiaries. Nothing herein express or implied is intended
or shall be construed to confer upon any entity other than Jacksonville and Foundation any right,
remedy, or claim, equitable or legal, under and by reason of this License or any provision hereof,
all provisions, conditions, and terms hereof being intended to be and being for the exclusive and
sole benefit of Jacksonville and Foundation.

(g) Successors and Assigns. To the extent permitted herein, this License shall
be binding upon and inure to the benefit of the parties hereto and their respective heirs,
successors, and assigns.
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(h) Survival of Representations and Warranties. The indemnifications,
representations, and warranties of the respective parties to this License shall survive the
expiration or termination of the License and remain in effect.

(1) Governing Law. This License shall be governed by and construed in
accordance with the laws of the State of Florida and the ordinances of the City of Jacksonville.
Wherever possible, each provision, condition, and term of this License shall be interpreted in
such manner as to be effective and valid under applicable law; but if any provision, condition, or
term of this License or any documentation executed and delivered hereto shall be prohibited by
or invalid under such applicable law, then such provision, condition, or term shall be ineffective
to the extent of such prohibition or invalidity without invalidating the remainder of such
provision, condition, or term or the remaining provisions, conditions, and terms of this License or
any documentation executed and delivered pursuant hereto.

) Section Headings. The section headings inserted in this License are for
convenience only and are not intended, and shall not be construed, to limit, enlarge, or affect the
scope or intent of this License nor the meaning of any provision, condition, or term hereof.

(k) Counterparts. This License may be executed in two or more counterparts,
each of which shall be deemed an original but all of which together shall constitute one and the
same document.

(H Entire Agreement. This License contains the entire agreement between the
respective parties hereto and supersedes any and all prior agreements and understandings
between the respective parties hereto relating to the subject matter hereof. No statement or
representation of the respective parties hereto, their agents or employees, made outside of this
License and not contained herein, shall form any part hereof or bind any respective party hereto.
This License shall not be supplemented, amended, or modified except by written instrument
signed by the respective parties hereto.

(m)  Attorney’s Fees and Costs. In any litigation arising out of or pertaining to
this License, the prevailing party shall be entitled to an award of its attorney’s fees and costs,
whether incurred before, after or during trial or upon any appellate level.

(n) Time. Time is of the essence of this License. When any time period
specified herein falls upon a Saturday, Sunday, or legal holiday, the time period shall be extended
to 5:00 P.M. on the next ensuing business day.

(o) Waiver of Defaults. The waiver by either party of any breach of this
License by the other party shall not be construed as a waiver of any subsequent breach of any
duty or covenant imposed by this License.

[Remainder of page left blank intentionally. Signature page follows immediately.]
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IN WITNESS WHEREOF, the respective parties hereto have executed this License for
the purposes expressed herein effective the day and year first above written.

ATTEST: CITY OF JACKSONVILLE
By:
James R. McCain, Jr. Alvin Brown, Mayor

Corporation Secretary

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this ___ day of
2013, by Alvin Brown and James R. McCain, Jr., the Mayor and Corporation Secretary,
respectively, of the City of Jacksonville, a municipal corporation, on behalf of the corporation.
Such persons are personally known to me.

[print or type name]
Notary Public, State of Florida at Large

WITNESSES: MCCUE BOAT RAMP FOUNDATION,
INC.
By:
Print Name: Print Name:
Title:
Print Name:
Exhibit 1
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STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this ___ day of ,
2013, by , the of McCue Boat Ramp
Foundation, Inc., a Florida non profit corporation, on behalf of the corporation. Such person:
(notary must check applicable box)

1s personally known to me; or
produced a current driver's license as identification; or
produced as identification

[print or type name]
Notary Public, State of Florida at Large

Form Approved:

By:
Assistant General Counsel

G:\Govt Operalions\.lMCain\PREC\LicenseAgreemenls\McCueBoalRamp.doc
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Exhibit A
Legal Description

McCue Park and Boat Ramp

Property address: 2510 2" Avenue North, J acksonville Beach, Florida 32250

ngﬁ of Section 32 of Township 2 South, Range 29 East,
more particularly described as follows: |

Commencing at the point of intersection of the East right-
of-way line of the Intracoastal Water Way, with the North
right-of-way line of Beach Boulevard; thetice North 1° = 221
West along said Intracoastal Water Way right-of-way line a
distance of 421.3 feot to a POINT (F BEGINNING; thence
easterly on a line parallel with the North right-of-way
line of Beuch Boulevard a distance of 250,0 feot to a point;
thence North 12 = 22! West a distance of 17540 feet to a
point; thence westerly along a line parullel to the North
right-of-way line of Beach Boulevard 283,8 feet to a point
of intersection with the East right—of-way line of the
Intracoastal Water Way; thence South 17° « 47! East along
sald right-of-way line, a distance of 119.8 fect to a point,
being a Permanent Reference Monument on sald right-of -way
line, thence South 19 - 22t East for a distance of 60 fest
to the POINT (F BEGINNING, containing 1,05 acres more or less,
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EXHIBIT B
Scope of Work
Page 1 of 9

The McCue Boat Ramp Foundation, Inc. shall provide all materials and labor to create what is to be
known as the Mike McCue Park & Boat Ramp, generally located at 2510 2™ Avenue N.,
Jacksonville Beach, Florida 32250. The following improvements make up the Scope of Work:

* Paving 1385 sf concrete unit pavers on gravel setting bed;

e Paving 135 sf poured in place concrete;

e Bahia Sod 1570 sf;

Shrubs 1400 sf including any soil amendments and organic mulch; and .

. Irrigatiolrl] 2970 sf including a 3/4 * irrigation meter with backflow assembly and irrigation
controller.

In addition, the McCue Boat Ramp Foundation shall provide all necessary maintenance and
fertilization for a period of five 35) years after the date of substantial completion and acceptance by
the City, with automatic annual renewal until either party provides a 90 days’ written notice of
termination. The maintenance and fertilization obligation is strictly limited to the areas of
improvement delineated in Exhibit A and does not include the maintenance and fertilization of the
existing surrounding landscape areas, nor any trimming, pruning, or fertilization of any large canopy
trees on the property.

16
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Exhibit B
Scope of Work
Page 2 of 9

PATTON ENTERPRISES LANDSCAPING INC.

14286-19 Beach Blvd. #408, Jacksonville, Florida 32250-1568
(904) 887-6159

Landscape Maintenance Proposal

Patton Enterprises will perform the following for the landscape maintenance practices
for Zero 2nd. Avenue North on an annual basis consisting of 26 visits per year for the
sum of Zero and 0/100 Dollars (30.60) Per Month or Zero and 0/100 Doliars ($0.00) Per
year. These services are broken down into four major categorics. These catcgories are as
tollows:

¢ Maintenance
¢ Irrigation

Maintenance:

Mowing: All Turf arcas will be mowed at 3° — 3.5" in height 24 times per year.
Turf areas that cannot be mowed will be line trimmed with weedcaters every mowing
visit. Paved areas will be cdged every other week. Beds and Tree Rings will be edged
every other week during the growing season and as needed during the dormant season to
keep a neat clean appearance. All debris generated by Patton Enterprises will be blown
off paved surfuces cvery visit. Mow schedule is as follows:

lan—Feb.................... ... Once per month
March-April................. .. Twice per month
May- Sept...................... Every 2 weeks
Oct-Dec....................... Twice per month

Pruning: Shrubs under 8 in height will be pruned at least once per month or as
necded to keep a neat clean appearance. Clippings will be removed every pruning visit.
No clippings will be lett on shrubs. Shrubs over 8" will be done at an agreed upen price.
Trees will be maintained at an §° canopy clearance to prevent eye pokers over trf areas
and will be limbed up once per year to 127 canopy clearance. Trees over roadways and
parking lots will be maintained at 10° canopy clearance. Tree limbs over 12° off the
ground and or greater than 1™ diameter will be done at an agreed upon price.

Exhibit 1
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Exhibit B
Scope of Work
Page 3 of 9

Weed Control; Bed and Crack weeds will be controlled through the use of

herbicides. No herbicides will be applied in undesirable weather (wind or rains). Weeds

over 4

"tall will be hand pulled.

Trash and Debris Pickup; All trash and limb debris will be removed from the

property prior to each visit. Seasonal leaf remaoval will be done dunng the winter months.
Acts of God are not included. An additional cleanup charge may be applied for major
storm debris removal.

Irrigation:

An lIrrigation Inspection will be done once per month and a written report with

estimates for repairs will be submitted upon completion of inspection. Repairs to
Irrigation system will be done at $0.00 per hour. Damages caused by Patton Enterprises
employees will be repaired at no additional cost.

Proposal Acceptance for
Zero 2nd. Avenuce North

* Patlon Enterprises will provide proof of Insurance upon acceptance of this
proposal prior to start of work.
¢ Either party can terminate this agreement with a 30 day written notice.
* Patton Enterprises services will be invoiced on the first of every month. Payment
1 due within 10 days of invoice date. A 2% late fee may be mcurred if payment is
not received by the 15" of the month invoiced.
City ot Jacksonville Patton Enterprises Landscape
14286-19 Beach Blvd. #408
Jacksonville, FL. 32250-1568
Name: R Name:
(Print) (Print)
(Signature) (Signature)
Date: Date:
Title: Title:

| o]
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Exhibit B
Scope of Work
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METER AND BACKFLOW LOCATIONS, AND

IRR FATION SCHEQULE / LEGEN\

REFER TO IRRIGATION PLAN (1) FOR

MIKE McCUE PARK & BOAT RAMP

10

SCALE: "

Irrigation Plan (2)
January 23. 2012

Wiltiam W. Wilber,RLA
LA6666906

g
POP-UP SPRAY HLAD
INSTALLED AT FOOSH

LINE FLUSHING VALVE PLUMQID TO PVC
IRREGULAR AREA

()
Valve Number

Voiwe Flow
Volva Sire
0[04'1;9 S

Valve Callout
LANDSCAPE ARCHITECTURE

TEL 904.853.6630
www. 3w-designs.com

20ME LATEAAL

SPRAY HEAD INSTALLATION DETAIL
NOT 1O SCALL

DRIPLINE LAYOUT -

REMOTE CONTROL VALYL WITH
OrSC FILTIR AND PRY
NOT TO SCALE
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